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To be eligible a judge must find that: 
1. The defendant was a victim of domestic violence subjected to substantial physical, sexual or psychological 

abuse inflicted by a spouse, intimate partner or relative (either by blood or marriage) at the time the crime 
was committed; 

2. The abuse must be a significant contributing factor to the crime; and 
3. A sentence under the law’s general sentencing provisions would be unduly harsh. 
 

The re-sentencing component of this bill is crucial because granting mitigated sentencing eligibility to one group 
of survivors and not another based solely on their conviction date is counterintuitive and unjust. The bill ensures 
that re-sentencing is granted only to those survivors who meet the bill’s three-part test (outlined above) by 
requiring two phases of screening prior to a hearing being granted. 
 

JENNA’S LAW IS NOT SUFFICIENT 
The Sentencing Reform Act of 1995 eliminated parole release for people convicted of two violent felony 
offenses. The Sentencing Reform Act of 1998 (Jenna’s Law) went even further by eliminating parole release for all 
people convicted of violent felony offenses. Jenna’s Law also required that all people convicted of violent felony 
offenses serve 6/7 of their court imposed sentence before being released. Jenna's Law recognized that survivors 
of domestic violence incarcerated for defending themselves against abusers pose little threat to public safety 
because they have extremely low rates of recidivism, and most often, no criminal records and no history of 
violence other than the offense for which they are in prison.   
 

Because of this, Jenna’s Law has an exception that permits judges to grant indeterminate sentences (sentences 
that have a minimum and a maximum range, e.g. five to ten years), and offer a possibility of parole at the end 
of the minimum term to victims of domestic violence convicted of homicide and assault crimes against their 
abusers. Unfortunately, the Jenna’s Law exception only benefits a few, is underutilized, and doesn’t provide 
significantly lower prison terms than allowed under the general statute. It also doesn’t allow judges to sentence 
survivors to alternative to incarceration programs instead of prison, and only applies to survivors convicted of 
crimes committed directly against their abusers. This leaves out numerous survivors convicted of other types of 
crimes committed as a result of intimidation or coercion by an abuser, including burglary and robbery.  
 

THE DVSJA WILL SAVE THE STATE MONEY  
The DVSJA has significant cost-savings potential because some survivors would be sentenced to shorter prison 
terms, some would be diverted to alternative to incarceration programs, and some would be released early from 
prison. Incarceration is more costly and less effective than alternative to incarceration programs. It costs upwards 
of $60,000 to incarcerate one adult per year in New York, and only $11,000 for alternative to incarceration 
programs3. Alternative to incarceration programs also enhance public safety by reducing recidivism, keeping 
families together, and helping people build healthy, crime-free lives.  

 
The Domestic Violence Survivors Justice Act will provide judges critical discretion, will 

allow more survivors whose lives have been shattered by abuse to heal and rebuild, and 
will provide cost-savings to New York State. 

  
NYSCADV urges the legislature to support this measure. 

 

                                                 
3 Vera Institute of Justice. 2012.The Price of Prisons: What Incarceration Costs Taxpayers.  
 


